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Defendants.

NOUTICZ TO CLZRX OF UNITED STATES DISTRICT
CTURT. O FILING OF COMPLEX LITIGATION

This Notice is filed with the Clerk according to

The Zorm and procedure set forth by 1 Pt. 2 Moore's Federal

Taen Ak

Pt. 0.23(3). (1973)

;

INTRODUCTION
“nile counsel for Plaintiffs do not believe the

minzary stages of this litigation present particularly

irusval or difficult nroblems for purposss of mechanical
nznaling I this case, it is our judgment that later phases
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22 the case, zZtar the hearing on Plaintiffs' Motion for
niunction, do oresent special and unigue problems
zing this casz within the definition of "Complex Litigation”

zat forth in Mocra's rederal Practice. That is so because this

132 wiil involwa2 a need for certification of a class as a

i

ttornevs and Dafendants spread over ten time zones from Saipan
=2 “Wasnington will undoubtedly necessitate special procedures

Zox nandling of notices and hearings. Finally, the subject
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2claar testing program of the United States,
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ically most sophisticated series of

LI20INTMENT OF LEAD COUNSEL

Plaintiifs hereby advise the Court that they have

2greed as sugcsssad by Moore's Federal Practice, upon lead

counsa2l for all prhases of the litigation. George M. Allen of
vwicronesian Lagal Services Corporation (MLSC) Marshalls

Offica, is herezv appointed lead counsel for Plaintiffs for

acoointment of zither lead counsel, representing all agencies
-, at =h2 vary l2ast, liason counsel, such a step will faci-
Lizizs the handilingz of communications. and logistics.
MTULTI-TISTRICT DROBLEMS
Counssl <ar Plaintiiis are not aware, at this time,



c2 Lo the substantive issuss in this case.

5t thzss ¢f interrogatories, which are being served

% the filing of this action, upon all
efandants, s22% information from Defendants as to other

be presently pending involving similar

Only aIter counsel for both sides have had an
2pportunity <o canvass other districts will it be possible

=2 <Zstermine wha2iher there is need for appointment of a

m2lzi-district panel or for special multi-district handling
I Ziscovex or any other phase of this litigation.

Counsel Zor Plaintiffs believe, at this time, that
iz Is grozabls zhat there is other pending litigation which
. 0 this case and that attention to multi-

Sistrict proziams at the earliest possible date is warranted.

PRO3ZIZMS OF LOGISTICS AND COMMUNICATIONS

“he Ziificulty of virtually all forms of communica-

:io:s'i-:ra:s;ortation within the Trust Territory of the

.Paciiic Isiaznds, combined with the geographic sprawl of
g
cournsal and czriies will inevitably require special handling
cI zThis lizicazion

s2l Zor Plaintififs believe it wise to identify

sarzioular probiens at this stage in order that they can be

with 2t the First Pre-Trial Conference. Among the

lams which zn b2 identified at this time are the

=

Xili Island, where most of the Plaintiffs and
2rs whom they represent now live is inaccessible

om Zour =2 six months each year because of winter surf



jular access to Xili under the bast conditions
13 diZficult, being by Field Trivo Ship from Majuro, via
aluit, a triv of at least four days' duration, on a basis of
scnecduling which.is, at bast, erratic.

For exzmple, at the present time, two of Plaintiffs’
most lmportant witnesses for the hearing on the Motion for
Preliminary Injunction, Lore Kessibuki, the Magistrate of
the Bikini Council and Tomaki Juda, one of the named
Plaintiffs, live on Xili Island. Winter surf conditions
w%ill commence in November and continue through April or May.
Thus, it is necessary that the Motion for Preliminary
Injunction be neard at the earliest possible date in order
~hat these two witnesses can return to Majuro to take the
Tiz2ld Trip Ship to Kili before surf conditions become such
that they would be unable to return to their present homes
2né to their families for a neriod of six months.

Communication between Kili and the Marshalls
Sistrict OZfice of MLSC at Majuro is solely by radio telephone,
a situation which obtains for all attorney client communication
between counsel for Plaintiffs at Majuro and all of the Bikini
Peozls except Zor those who live on Majuro.

Tha radic telephone communications are on open

circuits, making confidential communication between counsel

ju
3
fe2

clients impractical.

Voice communication between Majuro and either Saipan
>r elsewhere in the world is difficult to impossible and,
in 2ny event, cannot be relied upon as a means of communica-
f:on. Cables arz transmitted over open circuits, again making
confidential comnunication among counsel for Plaintiffs

impractical exca2pt by means of regular mail.
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r mail requires substantial periods of time

2cause Malurs is served by alr on an every-other-day basis,

zht eastbound three days a week and a flight

wa2stzound thres davs a week. There is no plane on Sunday.

LANGUAGE PROBLEMS

"hile some of the named Plaintiffs and persons they
represent are bi-lingual, in both English and Marshallese,
cst of the members of the Bikini community read and write
Mzrshallese conlv.
Nonz of the counsel for Plaintiffs is, at this
int, able to speak or read Marshallese. George M. Allen,
2 lead counsesl, is presently learning the Marshallese language.
Appointment of one or more official translators will
necessary for handling of court proceedings where witnesses
TasT testily in llarshallese.
Additionally, some expert testimony may come from
-;itnessas whose only language or primary language is Japanese.
"he sudbject matter of this litigation involve nuclear testing
né its conssguences. A related field of expertise is radiation
Tedicine, 2 Zield in which Japanese doctors and scientists are
2xp2rt and to which they have contributed a substantial body
I scientific ressarch and literature. There may be need for
zranslation Zrom Znglish to Japanese and vice versa as well as

Zrem English to Marshallese and vice versa.

PROCEZDINGS QUTSIDE THE DISTRICT

Thers mav be necessity or desirability for some
cceedings, including both discovery and taking of evidence,
2 take vlace outside the District of Hawaii. For example,
it mayv pa na2cassaryv or desirable for the Court to view and

inspact the prospective living places of the Plaintiffs in



-2 Marshall Islands; it may be necessary or desirable for
ourt to 2axz testinmony and receive other evidence in
-~nhe Marshall 1Islands in order 2o avoid transportation of
numercus witnzsses fo Honolulu and it may bz necessary or
‘rzola for =zviizance to be taken in Washington D.C., the

iocation of manv exvert witnessss and agency officials of

[l
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efendant Acancies.

COOPERATION AMONG COUNSEL AND COURT

Obviously, the maximum possible ccoperation among
counsel and court will be reguired for this litigation to be
nznciad expeditiouslv. Plaintiffs' counsel will make every
zossible effort Zo be cooperatzive with the Court and with all
cthar counsel at all times in order to avoid difficulties

wnich would otharwisse ensue.

FIZST PRI-TRIAL CONFERENCE

I+ is raspectfully submitted a preliminary pre-trial
sonfarance shoul? be held at <he earliest possible date, either
izmadiately oracading or immediately following the Hearing on

2laintiffs' Motion for Preliminary Injunction, in order to

Respectfully submicted,

GEORGE M. ALLEW

:licronesian Legal Services Corporation
Marsnalls Office

?. 0. Box 376

Majuro, Marshall Islands 96960
Telaphone: 227

Cascle Address: llicrolex

DaiNIEL H. MACMEEKIN
THEODORE R. MITCHELL

EDWARD C. KING
ANY E. ALLEN

con't.



Micronesian Legal Services Corpcration
Central Office

P. 0. Box 826

Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472

Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Streetr, M. W.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404

200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephope: 808-536-4302

Attorneys for Plaintiffs



by THE BIKINL
BLKI, Magistrate;
JUKIA JAKEO: TOMAKI
LS; and HENCHI

CIV 5 03 &

Plaintiffs,

vs.

)
)
)
)
)
)
)
)
)
) FILTD 1 THE
R0BEZRT C. SEAMANS, JR., Administrator, ) [IED ST BISIRCE O it
Unizad States Energy Research and ) vt e liatis
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FRED M. ZEDER, Director, Office of
'r:L'o**es T“lued States Department
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Defendants.

VERIFIED COMPLAINT

SCMONS

GEORGE M. ALLEN

{icronesian Legal Services Corporation
Marshalls Office
P. 0. Box 376

fajuro, Marshall Islands 96960
Telephone: 227

Cable Address: ‘Ificrolex

con't.



DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

EDWARD C. KING

ANN E. ALLEN

Micronesian Legal Services Corporation
Central Office

P. 0. Box 826

Saipan; Mariana Islands 96950
Telephone: 6228/6471/6472

Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling

8§88 - 16th Street, M. W.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404

200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephone: 808-536-4302
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=T UNITED STATES DISTRICT CCURT

FOR THE DISTRICT OF HAWAIIL

=I [ IQPLE OF BIXINI, by THE BIKINI

.0 IL; LORE XEISSIBUKI, Magistrate;
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C. SEAMANS, JR., Administrator,
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apment Administration; WILLIAM J.
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Z3INGER, Secretary of Defense; KENT
ILL, acting Secretary of Interior;
o 1. ZEDER, Direcrtor, Office of
rwozories, Uni:ed States Department
~-zerior; EDWARD E. JOHNSTON, High

- .3sioner, Trust Territory of the

. ic Islands; OSCAR DEBRUM, District
~1m istracor., riarshall Islands
Si:-:ict, Trust Territory of the
Pac.ic Islaﬂcs and GERALD R. FORD,
“~z.-lent of the United States,
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Defendants.

VERIFIED COMPLAINT

e, the people of Bikini, come before this Court as Plaintiffs

i

f

hrough our attorneys, allege as follows:

INTRODUCTION

. e, as hereditary and elected leaders of Bikini, bring

cl
i

zotion on tezhalf of the People of Bikini, to compel Defendants

zz - :n, develop, and implement the Bikini resettlement progran

‘l

)
O
A

dancs with their obligations under the National Environ-
=zr - . Policw Act =znd Trusteeship Agreement for the Former

~zse vanczced Islands.



JURISDICTION AND VENUE
2. The Ccurt has jurisdiction of this action under the
national Envirormental Policy Act, 42 U.S.C. §§4321 et seq.; the
Trusteeship Agreement for the Former Japanese lMandated Islands,
61 Stat. 3301, T.I.A.S. No. 1665; 28 U.S.C. §1331; 28 U.S.C. §1361;
and 28 U.S.C. §2201. The matter in controversy exceeds the value
of ten thousand dollars, exclusive of interest and costs. Venue

is properly laid in in this district under 28 U.S.C. §1391.
PARTIES

Plaintiffs

3. All of us, the Plaintiffs, are citizens of the Trust
Territory of the Pacific Islands (also known as Micronesia) and
‘are residents of the Marshall Islands District. All of us,
furchermore, were residents of Bikini Atoll at the time of that
atoll's evacuation in 1946 prior to Operation Crossroads, the first
cf the American atomic tests in the Pacific, or ére direct descendants
of such residents.

a. ?laintiff Bikini Council is the governing Body of the
Bikini corrmunity. Membership in the Council is determined in
accordance with our custom and tradition.

b. Plaintiff Lore Kessibuki is a citizen of the Trust

Territory of the Pacific Islands, a member of the Bikini community,

o)
(a9

nd is Magistrate oI our community. As such, he is the highest
executive official of our community. Plaintiff Kessibuki was
born on Bikini Atoll, in the Marshall Islands, in 1910. He was

Bikini Atoll until his relocation therefrom in 1946

H

a resident o
orior to the Operation Crossroads nuclear tests. He now lives

on Xili Island in the Marshall Islands.



2. PlainziI: Yacthan Hote is a citizen of the Trust
Territory of the Pacific Islands and a member of the Bikini
soTmuonicy. He holds the position of Scribe within our
communitv.  He was born on Bikini Atoll, in the Marshall Islands,

in L7l3. He was residing at Ailinglaplap Atoll in the Marshall

t—

eands in 1946 when the members of the Bikini community present
om 3ikini Atoll were relocated from that atoll prior to the
Operacion Crossroads nuclear tests. He is presently living

2z Jaluit Atoll in the Marshall Islands.

(&%

Plaintiff Jukia Jakeo is a citizen of the Trust Territory
>Z the Pacific Islands and a member of the Bikini community. He:
w25 Torn on Bikini Atoll, in the Marshall Islands. He was a

1

resident of 3ikini Atoll in 1946 when all members of our
communizy oresent on Bikini Atoll were relocated therefrom prior
20 the Operation Crossroads nuclear tests. He now resides on
3ikini Island at Bikini Atoll.

e. Plaintiff Tomaki Juda is a citizen of the Trust

“2 was born on Bikini Atoll in 1940 and resident there until
~is relocation therefrom in 1946 prior to the Operation

Zrossroads nuclear tescs. He now lives on Kili Island in the
Ha:ghall Islands.

z. Plaintiff Jormea Leviticus is a citizen of the Trust

erritory of the Pacific Islands and a member of our community.

KN

e w2s born on 3ikini Atoll in the Marshall Islands in 1936
znd resided there until his relocation therefrom in 1946 prior
o the Operation Crossroads nuclear tests. From late 1972
“nzil Julv 1975, he resided on Bikini Island in Bikini Atoll

riarshall Islands. He is now living on llajuro Atoll in

zne llarshall Islands.

-2a-



=. PlzinziII Zenchi Balos is a citizen of the Trust
Serrizory of the Pacific Islands, and a member of our community.

D2 was Sorm on 3ikini Atoll in 1945 and resided there until

nis relocation cherefrom in 1946 prior to the Operation Crossroads
nuglear tasos fe now lives on !lajuro Atoll in the Marshall
ts>zands

(next paragraph starts on
next page)

~-2b-



2235 zctlon pursuant to Rule 23 of the Federal

©ivil Procadure, on behalf of ourselves and all others
simiZzrly situzased, including all living persons who were residents
Sl prizr to the 1946 evacuation and all living

such rersons.® The members of the class on behalf

27 wntm o ve bring this action are so numerous as to make it impractical
tring them all defore the Court. Thefe are common questilons of

zw zn2 Tact, and our claims are typical of the claims of the

clz3s ie will zdequately and fairly protect the interests of
ths clzss. Jefendants have acted, and refused to act, on grounds

s2rnsrz_ly zrplicabls to the entire class, thereby making appropriate |
Tirnzl Zeclzrztory znd injunctive relief with respect to the class

. Dsafendant Rotert C. Seamans, Jr., is Administrator of the
Tnitzd States Ensrgy Pesearch and Development Administration (ERDA),

which, 23 ¢ January 19, 1975, assumed all functions of the United

Stzz2s Atomic Energy Commission relevant herein. As Administrator of
ZRD&, Z2fendant Sezamans is the principal executive official of ERDA.
Uoon informazion and relief, he is a resident of Washington, D.C.

. DJefendant William J. Stanley is Director of the Paciflc
i2sort O7%lce of the United States Energy Research and L .

s3iministrasion. As Director of the Paciflc Area

J

#1ne members o7 cur Bikini community were absent from Bikini
Pl tims of the 1946 evacuation for reasons of employment,
iz on, or education. We consider them and thelr descendants
len “hz class
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nz Fz:2illI:z arez 3Support Office. Upon information and
3 z rzsidfent of Ozhu Island, Hawaii.

Tzniznt Jzmes R. Schlesinger is Secretary of Defense.
I Sslenzs, defendant Schlesinger is the principal
izl znchzrged with the responsibility to ensure that

z27ivitizs oI Ths Department of Defense are carried out in

zndant Zsnt Frizzell is acting Secretary of the Interior.

crztary ol the Interior, defendant Frizzell is the
izrzl official with direct responsibility for the administrz-

_rizt Territory of the Pacific Islands. He holds all
2zlslztive, and judicial powers in the Trust Territory,
23 The2 ma2nner in which those powers are exercised in

crr.  Upon informatlon and belief, he is a resident

Tzniant Tred M. Zeder 1s Director of the 0ffice of
irn tne Department of the Interior. As Director of

wring Tnzt The activitles of the Department of the Interior
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Tzrrliory of the Pacific Islands are carried out in

wizh The lzaw. Upon information and bellef, he 1s a

cmmissioner of the Trust Territory of the Pacific

~

~ Z2mmissioner, defendant Johnston 1s the leading

12 272 2onsant of the United States Senate, he 1s

zurpzrvision and direction of, and control by, the

U



irzTEry of thaljzterior, and by other persons, including

= Zzder, In thez chain of command of the Department of the

nority exerclsed by him as High Commissioner is derived
rom the Sovernment of the United States and is an exercise

22 Tze zuthoritr ol the United States in the Trust Territory. Defendant
scanston officizlly resides on Saipan, in the Mariana Islands, part

sl Tnsz Trust Territory.

¢, Defendant Oscar DeBrum is District Administrator of thg
slzarsnzall Islands District of the Trust Territory of the Pacific

TsZzan2s. As District Administrator, defendant DeBrum is the prinecipal

exzzustlve official in the government of the Marshall Islands districst.

o
o
"y

gndant De3rum was appointed to his position by the High Commissiloner,
13 sutjesct to ths supervision and direction of, and controcl by, the
High Commissioner, and serves at the pleasure of the High

crmissioner. Dafendant DeBrum is a citizen of the Trust

Diztriczt of the Trust Territory.
15. Defendant Gerald R. Ford is the President of the United

Scztes. As President, defendant Ford 1s successor to former

'3
<
o
-

P dznt Lynden B. Johnson, who ordered the commencement of the
Bikinl resettlement program. Defendant Ford is the onl& federal
afficial with executive authority over all government agenciles
Involvaed In the 3lkini resettlement program. In addition, defendant

Tord has constitutional responsibility for the falthful execution

Q

£ the laws and treazatles of the United States, including the

[

e

N

s2shly Agreement for ths Former Japanese Mandated Islands.

{a

[}

s

dant Tord cfficially resides in Washington, D.C.

u
poe

STATEMENT OF THE CASE

12, Bikini Atoll is located in the Ralik Chailn of the Marshall

Tzlznis, north of the Equator, in the wast-central part of Fge



2lz2ven degrees twenty-nine minutes (11°29')

23 2leven Za2gress Torty~Shrse minutes (11°43') north latitude
Ene tetwesn ore hundred sixty-five degrees eleven minutes (165°11')
arni ne Zundrel sinty-Tive degrees thirty-five minutes (165°35') east
iT. The Marshall, Carcline and Mariana Islands are the compenent
parts of the Trust Territory of the Pacifie Islands (hereinafter
"zne Trust Tzrritory"), also known as Micronesia.
3. flcronesia is located in the Western Pacific and consists
cf meore znen 2,000 islands and atolls with a total land area of
ascroximatsly 237 squars miles dispersed throughout an oceadﬁefea

24

o ’sn

ne Tnlzted States, the Trusteeship Agreement for the Former

2201, T.I.A.S. No. 1665.

Terrizory,

‘*cW"d*ng ourselves, the people of Bilkini Atoll

©s Th2 Trusteesnip Agreement, the United States promised to";

« » . oromete the development of the in-

negglzants of the Trust Territory toward . .
se2il-government or independence [Article s
Z(-\)‘.. )
(1) .

varticipation in govern-

2gnition to the customs of
providing a system of
ory [Article 6(1)7];

economic advancement and self-
inhabitants . . . [Article

ke inhabitants azgainst the
~ds and resources . . .

U




.o - zh and rfundamental freedoms
E I lation without discrim-
1; and

— e

f the inhabitants

risT2esnic ~greement creates substantive rights for its
laries which are Judicially enforceable.

29. President Truman initially delegated administrative

1y

or the Trust Territory to the Secretary of the Navy
irn 1327. Exec. Order No. 9875, 12 F.R. 4837, 3 C.F.R. 658 (1943-48
Cimp.d. In 1951, administrative responsibilities were transferred

£ =h2 Department of the Interior. Exec. Order No. 10265, 16 F R.

-3, 3 C.7.R..766 (1949~53 Comp.). The Marshall Islands, 1ncluding

231 2t s2q., providing for the continuance of civil government
r— R R Ty

B A%

Jntil Congress shall further provide for the
gov=“n“=nt of the Trust Territory of the

~nd ’uc c*al authority necessary for the civil

zdninlsiraticn of the Trust Territory shall
gontinus to ve vested in such person or persons
and shall te exercised in such manner and through
sucnh agsncy or agencies as the President of the
nitad States may direct or authorize.

FEEN ;,_).r,
o ar

22. Preslisnt John F. Kennedy delegated to the Secretary of

2 Interlicr Thz responsibility for the civil administration of all

22 =Znz Trust Territory in 1962. Exec. Order No. 11021, 27 F.R. h409,

I 7.7.R2. 200 (1552-63 Comp.). Section 2 of this Order provides that
Tz authority ziven to the Secretary of the Interior "may be exercised
Thrsugn such officers or employees of the Department of the Interior, or

sa3n such othar versons under the jurisdiction of the Secretary of

the Secretary may designate, and shall be eiercised




(0 , -

ncritry ¢l the Secretary, may direct or authorize." As
Tmire Tully set forth iIn paragraphs 23 through 23 below, the Trust

>~ material purposes, is governed and controlled by
tnz Tnited Zszt2s. The High Commissioner of the Trust Territory and

e officials are agents of the Secretary of the

23. The Sscretary of the Interior has the ultimate responsibility

Icr The adninistration of the Trust Territory He 1s assisted by

V-

the Director ol the Office of Territories.

7 and submits 1t to the U.S. Congress. The U.S:

Congrsss aprrorriates the budget.

The High Commissioner of:tge'

of ths Zecresary of the Interior for any significant deviation

adninistration and construction funds.
25. In Department of the Interior Order No. 2918 dated

 n

Decemser 27, 1558, the Secretary of the Interior p:oclaimedﬁ%h&f
e

. “‘m‘
24, The scutive branch of the Trust Territory Government

teyal

facludes 2 High Commissioner, a Deputy High Commissioner, and various
" o2fiz2rs. The President of the United States, with the advice

nsent <7 %the TInited States Senate, appoints the High Commissioner.

+]
3
W
wn

scretary of the Interior appoints the Deputy High Commissioner. The

smmissicner apcolnts the "cabinet® officers, who have often been
\/J s By

©.8. e2itizens. Trust Territory citizens are given no opportunity to

ST 2 I T



YITs S oor zgalinst any member of the executive branch, and they have
nToZTWer o ellect the renoval of a member of the executive branch
IIr zny reason

The jus3izzs of the Trust Territory High Court are appointed

(BN

%z Zs¢retary :f <h2 Interior. They have no term of office and are
o S remcval Zrom the High Court by the Secretary at hisfpleasure.
rust Territory have no control over the identities

the persons approinted and no power to effect the remaval of a Judge

28, The Congress of Micronesia is a bicameral legislature

s’s2%2d ty the psczls of the Trust Territory. Although it canm-

SS To cabinet level poSitions, its advice:
csrsent gower 1s limised. It has no authority whatsoever’ﬁﬁs

gxzmine The appointment of judges. Bills passed by the Congress

e
Ty
o the Trust Terriiecry without the concurrence of the Congress

: ’sw

¢l Mizronesia, 7T

2%. Bikini AColl is our home. OQur aﬁcestors settled tﬁe 
<3221 long tefore the Fussian explorer Otto Von Kotzebue became, u*f
In LEZY, the firsT Zurcpean to discover the Atoll. We have residedh
Tnzre since Tine Immenmorial untll exiled by the United States in
2 Sc make way for nuclear testing.

39. In early 1545 we were removed by the United States from

sur afncestral homaland because Bikini Atoll had been selected as a.

We did not desire relocation,




SIoTaE Unizzi Ztz-as, ~% the time 9f the nmeve, we were promlsed
L@ rRTurn i sur 2sland when the nsed for it as a testing site

Inizioznd wman m23licsl radioactivity no lbnger constituted a

SEIEZE S zur mzzli-on
e -n l1:-Z, z2nd orior therets, although we occasionally
Surinzsed imzaorced izams, we primarily relied upon the resources

S Zlxind L1521l znmg 1t3 lagoon for the satisfaction of all our
TETerizl rzais, ‘¢ were also able to produce copra for export .
TS rrivide us with funds for those Imported items we did pufdﬁaée;
~wTlDURS U sTEnizrd o living may have been low when measured

talms and pandanus on Rongerik Atoll were

i*é\ oy i
$iderztly less productive than those on Bikini‘Atoll

DR

I Thz sze2iss of Plznoys commonly zte at Bikini proved to be toxic

c- ~% 2 r25ult =7 the 1nadezuate food supplies at Rongerik
sT2ll, we wsre'e?enzuzlly reduced to a condition of near-starvation.

ng milifary governrant of the Trusc Territory éent

Inoszarly Li:-i, zn
noamgrizezn anTihropslozist to Rongerik Atoll to Investigate the

cIrilsliznz thers.  Ze reportad corvec tly that we had been cutting

Sung rzlm Irees in order -3 eat the heart-o‘—oalm (the
e
e T NS

uharo was “othing‘else

,rae), b°~°us=




s wzre raduced because Rongerik's coccnuts were of
$icn £5or guality fhat they could not produce the sennit we needed
ning canoes together and to serve as rizging. On“
ary 3L, 1542, <h2 only food on the island wae one bag of flour,
2 2 little water and doled out to the lﬁf-of  W
us resident there at that time. All ripe pandanus and coconut
2its had long since been eaten, along with the only fish thatvj:
czuld be procured, a small slightly poilsonous butterfly fish.‘fIAf

reszonse to smergency messages, a doctor and emergency suppliéé- A
. 0

o

were “lcwn to Rongerik in February, 1948. The doctor examined us{

scuthzast of Bikini Atoll.

37. K211 is en island, not an atoll. ,
%‘t;{w%
lagoon nor sheltered fishing grounds. Because of the absence of

15 *?435“\ hhﬂ*‘ ’
gzcon and the fact that Kili's longitudinal axis lies almost

w

' s
varzllel to the northeast tradewinds, from late October to 1ate
'M

string each year there 1is no protected anchorage, and the island o
et
Iz virtuzll: cut off fron access by vessel during this period.’

v
‘,.,,a.*’.

s3urf conditions that predominate during this pert of tﬁe
rzar 21sc greatly resirict our deep-sea fishing efforts. !
33, Zi11i Island's 230 acres are approximately one-sikthibhez
23 zrea of Bikini Atoll4and about one-half the land area of Bikiﬂi
, whleh was sur principal inhabited island at Bikini Atoll:
slZhcugh KIZI Island contains beftter soil thaﬁ Bikini Atoll, Qﬁen

relsczated there we were nelther accustomed to nor skilled in the‘ 
’ " oY B T.}

chniques necessary to ma&ing Kili Island

" AR L-“.l\y

sidarad le. s.c'\1 ls : i_n— :




TLITENANCE TrInm Tha2 mzrine environment were rendesrad useless.

2%. 1i7= :rn Fiii Island has never been pleasant for us. As
n1T2Z 2zsve, vesisl zecess to the island is severely restricted
iuring = lzrgs rars of the year. But even during the months

~in ‘ 2z s27ely approach the island, there has been a
3nIrTzze ol V"Iieli <xip" vessels to make the trip. Infrequent: v
Tl22d Trizs nzvz ma2ant that the copra (dried meat of the coconut,
n2 grinzlizzl scurze of cash income in the Marshall Islands) fhat
72 rroiucse 13 1:27% <2 spoll or to be eaten by the rats, a strong u
SZiinzcanziv:s <: fusure copra production. in 1549, 1950, and "j;

$22, we wers zzairn the victims of serious food shortages, severe:

sntugn thet In 1332 Jood was air-dropped to us (unfortunatel
ITnous The 213 of parachutes, so that most of the food was
s$mzsnzi z2nd reniared inedible).

winter season.

—rocwner pErss ol She llarshall Islands retain strong affiliations’
withoand lorzlilss to the Bikini cownunity on Kili.
ooz 2i¥ivi EFyoocinz 3round

-z Crolzronm 23, 1944, a small group of Japanese soldiers manning
Z wizIher stztisn on 3ikini Atoll committed suicide rather than

4 ihg




=3, Tn Fztruzry 10, 1946, the American military governor
Tl Tne arsnzll Islznds announced to us that our atoll had been
s2-22722 25 Tz "Izst" site in the world for the testing of nuclear
zizss znid 23 = consequence, we would have to be relocated.
2233 ThEn on: mointh lzter, on March 5, 1946, we were taken to
Fongsris LTcll Y2z United States had previously detonated three
nutlszr devizes, zt Alamogordo, New Mexico, and at Hiroshima eﬁd

<%. On June 30, 1946, the United States, as part-ofTOpergtﬁeh

» Sg2Tcnated at Bikinl Atoll a nuclear explosion known as

s
Eat

snct Yatle." 2y July 22, 1958, the time of the last nuclear
dzzconzticn 2T 3ikini Atoll, shot "Juniper® (a part of Operatioh#

fiticonzl pess from the ocean to the iagood. ;At

srczveseld 2n 24
The2 cinclusicon o the nuclear tests, most of the coconut palms N
znd Ccthner plants of szonomic value had been destroyed. The

27211 Tszozms covered Tty dense scrub vegetation and a massive amount
> egulimznt 2ni citnsr debris left from the tests cluttered the

Islznis zni Zzzchss,
-3. ~3 =z res3ul® of the 23 nuclear devices which were
dascrzTel 2t Zizin! 13oll, the entire environment, including marine




- o

ER IENEETIUs Ln Thelir affsexn upon human beings. Among these,
- mEnTIInocnly oz Tew, are Plutonium-239, Cesium-137, Strontium-90,
22%2lt-%0 end imewizium-221. These and other radioactive elements
272 nTtrilucsi InTo the environment of our atoll so that they P
ir: sIw oTreszas in She lagoon and ground water, the lagoon sedimeﬁts,

Tn2 scil n Thz fslands and in virtually every form of life onithe‘

2722, Including Tish, shell fish and coconut crabs. Also, some

o trns dangzrous radicactive materials in the soil and water wili["

Ts <zzsn up Ty tandanus and breadfruit trees and concentratedj"n e
-%£. Ths zressnce radiloactive materials at Bikini Atoll as

2 rszult I the nuclear testing there by the United States isxa

~T2ll, tTuT wE 1o nch want to suffer any -illness in ourselves,

37 w2 owant cur c2hilidren to suffer as a result of radioactivity;

Y%

i
°y caused bJ the testing program can ﬁurt.

32lv elfzzt future generations of eur.beople.-
-7. Tze *=z33ing of nuclear weepons at Bikini Atoll_ﬁee:
z the sezurity of the people of the Unitad States;ﬁ
lsar devices and nuclear weapons designs was indigA;
2 =: prdiuction of a nuclear weapons stockpile with which

2ld dafend 1tsel? from its enemies from attack.

LEh)

2 cholzce of cur Atoll for nuclear testing was made




TTe A2.%3T T=zsting performed at Bikinl Atoll between

y W23 zn Intagral part of the United States nuclsar

TIIIns wzlzrment grogram. We do not know exactly how much
TInzl Tthe Tnilzei Zzztes spent to develop, test and produce its.

are informed and believe that between "f?

32> tne Unilted States government invested at least .

B \M“ :
Zlzinl Azcll, w2 were not given the option of remaining at‘Bikini.ﬂ
&&« o

q e
Z. wg are Infcrmed and believe that the decisions to removew

. V:n&f T3 ¥
2 %2 This “odern age of mobility and frequent chhnges!v
el

importance to us. s -

Z3. Zzz2zuse land 1s obviously scarce in the Trust Territory,

Jzw lleorzneslan rtsorias regard land as a commodity or as a mere
22332 52 rroduzsisn., Land 1s the essential element of Micronesian




gz cver 25,000 people live on a total of 69

=. The tradiztional Marshallese system of land tenure has been

21222 ovsr hundred of years and is pecullarly adapted to our heeds:

sgrsnallsse szystem of land tenure provides for
2 gvervualitles and takes care of the needs of all
oI the mambers o the Marshallese society. It is, in o
glfect, 1ts socisz l security. Under normal conditions
m2 cng nz2ed go hungry for lack of land from which to o
iraw fcod. ”here are no poor houses or old people's
nzmaes In the Marshall Islands. The system provides
Tor all members of the Marshallese society, each of
wnom 1s bern into land rights.

Paztsrns in the Trusi Territory of the Pacific Islands (J. ‘de oung
. Fag "
1328}, Pursuant %o its obligation under Article 6(1) of

gqgggg;uu
ustcms 9f the innabitants of the Trust Territory ana hag not

in any siznificant way.

Z3. QJur exile from Bilkini Atoll for almost thirty years and .

#13 RN
our relocation to Rongerilk, then to Kwajalein, and finally tgﬁKili

on November 9, 1956,

‘at a meeting with our community

w-deﬁn B o
nc lzngay nesded by the United States, and when it became saf° to ,
T e
li-rz con zgalin, we czuld return. o
Z7. PRessponding <o our pleas, 1n late 1966 the then-Secrstary
¢l zne Interlior reguestad that the Atomlc Energy Commission'determine

The coniition of 3ikini®Atoll and make an evaluation of whether we




onolFET, <ms liomic Energy Commission, predecessor to the
Inirgr Pzsgazwon z-s Cevelorment Administration, conducted a survey of
AT211 Tz dstarming whether we could retgrn safely to our homeland
3. An i3 Ho: Tommistse was appointed by the Atomic Energy Cémmis-
3Lin T raviszw o Sh: n23ulss 5P the 1967 Atomic Energy Commissiﬁn ggfvey
2L T2 malks Slorns thereon. The Ad Hoc Committee uﬁaniﬁgﬁél&
ccr.clided thszs "ié would ve radiologically‘safe to allow the.Bikini
TE3Liz L2 return <s sheir home atoll." The Committee also récqmﬁé;ded
czrTalin cleznup, r2h2bilitation, and follow-up actions to guidétfeQeral

2% In <he return.

15253 12, 1968, President of the United States Lyndon

2. Jonns:in znnzunced, in a letter to the Secretary of Defense,

v

The e Interior has reported to me that a
sre radiological levels of Bikini Atolly -
nss conclusion that the major islands ;EﬁPA !
<he aZe for human habitation. The Defense = %
Zsz 2-50 concluded that security requiremenﬁ%
=Zr2 suz he return of the former Bikini peoples
Thelr traiisicnal home can be -accommodated. .
The razurn of shese people cannot, however, .be
22ccmpllsh s7ernight. There remains the major
sask o working with the Bikini leadership in plan-
ning ths »2surn, of removing any remaining sources
s radicloagiaal contamination, of clearing the land
and o7 replanting it to crops which will sustain
muman 1if2 ani which will provide a source of
‘Inezsme.  lNew asmes and new community facilities
TUST T2 Bulls wish the active participation of the
r2furning g2srle. These tasks require resources
teyond tha mezns of <he former Bikini people -and
23 the erritory Government. I, therefore,
requss werk with the Secretary of the
Interdt e High Commissioner of the Trust
Tarris znning a comprehensive resettlement

graz 2ssist them in carrying it out with

cessizl svatch.

Lo
iznt Joanscn's letter is attached as Exhibit A, and -

2 nzrein by this reference.




2slisns CJohnson's letter, cited and quoted in the

-2 FEArE2graph, 1s a determination by the United States that,

23 27 1382, 3:iuinai 8teoll was no longer needed by the United States
Jir zrne mzlntsenznce of international peace and security

ing out the integrated, interagency program anhounced

T Zrasiders dcrnson, the Department of Defense, the Department of the

Interior, and $he isomic Energy Commission entered into an agreement on

reclanauion, construction of housing and community;faci

4.

cts of the program and- conduct follow-up
i

urveys to confirm exposure estimates and conduct

+ -n Fsoruzry 1969, the Department of Defense and the Atomic

L »
N ,,‘;,‘
T ™

Smmiszsion commenced the cleanup of debris and equipment
c1l. A% this time agricultural reclamation was

22 2Ihmenzed with the removal of scerub vegetation and the planting

A -
R e e ol P k. P
Il cooonut ssadlings.,
. na
-~ R e - o het
3. Zxzeps

g -\ﬁ

23222 2y a few of our leade"s, none of our community




2t to Bikini Atoll to assist in the initial
sment program. In December 1969 an additional
crew of Twezniry-zhrze workers was brought from XKili to Bikini. Other

» cecmmunity have from time to time been employed in o

2> and csnstruction activities related to the resettlemeﬁt

Trozrzmosinc: That time. There are presently a number of our N
community resident on 3ikini Atoll, many with other members of '

£5. The Department of the Interior constructed forty houses
on 3ixin: Island in Bikini Atoll for our future use. The actual eY

construcTion was done by Acme Importers, also known as Acme Construction

¢mpeny, ol Majfuro, Xarshall Islands, pursuant to a contract with the

m v o+ - - -
Trust Terriiory governm

. S
Congresss eszck y=ar, by the Department of the Interior, certain )

sums have,'since fiscal year 1969 been earmarked for expenditure
wto‘
on parts of <he Bikini resettlement program Upon informat;on{

beliel, =z significant portion of the sums so earmarked, has been
Jgrred I 2nother program or other pregrams within the'Trust

ALY

Terrizcory sirnsce January 1, 1970. Such transfers by law require the

€2, Trzn information and belief, the Atomic Energy Commission
R

reclamation of Bikini Atoll, and specifically

ing of crop trees on Bilkini Island, that the'
Ziuini Islzand s0il be removed from the area surrounding the plantings

znZ 22 rerlzzed by soil from other less radicactive 1sland or reef




SUiinmenisld thzst Tz fmmediate environs of all houses constructed
Sooozliint IZ:ilzni ot zzversd by coral aggregate and sand taken
JrimoIsher lzss rzilozotive island or reef areas. Upon information
273 zellsT, <The lzomi:c Energy Commission's recomnmendation was not
Jzllzuwed, . -
“C. TrfIn o infcrmztion and belief, the Atomic Energy Commission

rEoommenisd ka2t the coral aggregate and sand used in the mixing
¢l zTncgress for the Tloor Slabs, walls, and porches of houses and
zinvater clissterns on Bikini Island be taken from other less

rzilzzctive Islzni or reef areas. Upon 1nformation and belief,'thé

...........

73. A% an i::er-agancy Bikini Planning Meeting held on
cJznuzry 13, 1873 in inaheinm, Californla, Dr. Biles, (of the'Atomian
z Ccmmissicn, now ERDA; see | 71, supra) stated that ney 
te::::lcgi:;: mzzrns Tor obtaining a more comprehensive radiological‘
furvey of Ziliinl nzd been developed since the original Bikini sufv;&'
1m0 1337, Hsz ais: stztesd that Federal regulations regarding
rzilzloglzzl saf2%iy hzd become more stringent since that time.

e, In Marzn T, 1975, the then Secretafy of the Interior,

Z.2. MorTon, wrote to defendant Schlesinger as follows:
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th

the Bikiril Atoll which was used for
Ting 1s resulting in a high degree
ations and Congressional interest. A
n dnvelopea, extensive crops planted,
chool have been built.

1
] llj [}

[{
Yt OV b

LY

(SN ]

s

~a“° bouaos and a dispensary in anticipation
lxinians will be ready to return shortly.

21l Information indicates a need for a

iow=-on survey so the project was halted.

s that the atoll is safe, the .

s of the people are being influenced

2 groups, many of whom are critics

ogram. If we are to avoid disrupting L
~en? plans at Bikinil, and the loss of our R
1Tiiisy wi,n the people, we must answer the critics. e
c tnls we need a great deal of additional data on
r23isl o*‘"al situation at Bikini Atoll. Since the
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ted nadiological practices have become’"

d there has been extensive land clearing:
s, which may have affected the radiationw
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n2 Research and Development Administration is:
cznduct an additional radiological survey of”
Te2girnning in April 1if logistics support
Z2d o include:
. Tuc neglizcgters and an associated support platform‘
Tor 2bcut 12 Zays of flight operations at Bikini Atoll.

Y from CONUS to Bikini Atoll and return for~ ‘
Z2DL fschnica2l eguipment and personnel. :

» term problem of developing a current
the residual radiocaectivity on all the:

eived fallout from U.S. nuclear weapons

2 zould be accomplished, starting in

n the year, with ERDA providing the -

zes
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WL kel Q2

QN o

—=o ow

RV NN
w0

WO w

Y Ikl
111wl

i
.
I~ is

=)

0oy

urces. Such a survey would regquire an Do
da27s of flight operations at several atolls.

(97
1.
[u

o

1er the Energy Research and Development e
Zcn nor the Department of the Interior have this
whtegrated logilstles support capability. Since the
23 potentially serious political implications ’
Joverrnmznt and the Administration, I strongly
72u conslder providing the necessary support:
< o2 Defense resources. Your personal
ear’y response would be greatly apprecilated.

S OH e .

vy o ZSeczretary Morton's letter is attached as Exhibit D and

1)
W
1y
1)
e

n by this reference.

75, In May z%, 1375, Deputy Sscretary of Defense William P.

R TR SO

., .r2sponded to Secrntars Morton's letter by'ag;ogfer\




» Informing

Secretary Morton's letter of
cing logistic support for the
221 radioslogical survey of

i1slands that received fallout )
ons testing. oo ERr

5t O

3

w (oow ot

‘g

.uired to support the survey had been

H
1w

.
.
LEYS RN

, o

ters of your staff have advised, however,
-2nt of Interior has nqe funds for
nerefore, we are unable to provide
ugrort at this time.

onsider providing similar support
vou have funds avallable. However,
schedules are established well in
gested that your requirements be
2ntly ahead of the desired E
¢ In order to allow orderly planning

,» Assistant Secretary of the Intéricr
i ‘;.*'{' '

o defendants Seamans and Schlesingegyaé

L1
)
B
c
s
:
.
ll
\L?
«
—
0
A
w

Ts"ands, primarily those of Bikini,
Jtirik and Rongerik Atolls.

1zini, in anticlipation of the eventual

2 Joint effort among the Department of

vartment of Defense, Atomic Energy s

che Trust Territory of the Pacific Islands,

“he enclosed August 12, 1968, instructions
canson. As we were proceeding with the

gram the Atomic Energy Commission, in-
nformed us of some recent radiological findings

c stop the project. We wers told that a
Llow-on survey was highly desirable not’
chroughout the varlous nuclear test :
2nd, Secretary Morton, in hls March 7, 1975,
ry of Defense James R. Schleslinger, requested

for the Energy Research and Development
rvey. Unfortunately, in Mr. Clements’ e
J, the Department of Defense could not- .
ss $609,000 in costs could be reimbursed.

the Interio“ was unable to identify funds
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ERDA which was prepared to absorb all
Irom monles already programmed.

deeply concerned that a quality
»v2y such as that performed on Enewetak, whose
2 coming back for some time, cannot be made
mely fashion for the Bikinians whose return

t [T IS BLE SIS W R I
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TW Wit O
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R
Y

situztion, on June 1l the Marshallese chief,
over the atolls of Rongelap, Utirik and
idental fallout areas from the 1954 Bravo
visited the Director of Territorial Affairs, .
? use and other damage as a result of this
nds that the U.S. Government never presented
2 briefing of any radiological survey
i) date has told hls people that Rongerik

.
.
)

Tl

-
~
a2

1% o W 0 ot
ur 0y
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Yie

2t the U.S. Government has and will continue
any years, a long-term responsibility for
zoring of the radiological conditions of” the -

around the test sites, as well as the
2 fallout victims. 1In addition, our
insure the safe return of the Bikinians
¢ Enewetak make 1t imperative that
°qvironment be attended to with the
uipment avallable.
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none of the lnvolved Departments has
ely for this needed and highly warranted
tc meet our statutory and moral commitments
this area. This has become increasingly
aff level dlalogs as well as the recent:
ort to perform the best possible survey'
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s the problems and to determine exactly.
oe done and who is responsible for funding ,
-1 or various segments of future radiological’

iZoring, I feel that an interagency meeting i

H 5 tzl. I therefore propose that key personnel. &
rem gach Ceraritment meet at Interior on June 25, at 2300 PM
whareugen IRDA can set forth 1ts proposed program along with _

SUprcrT rezulresments. If agreement on budgeting and suppcrt
csmmitments ca2nnot be reached, we will at least be in-a- A
$2s8i<izn <o tresant the problem to the 0ffice of Management
and Zuiget and ssek further instructions. I am asking L
Thzt thls meeting be coordinated by the Director of Terris ”“
sorial “’airi. Staff contact can be made through Mr.. Harry

T. Zrz S 28324736,

W2 tel 2 that the Jnited States commltment under the

Truss ic Agreement required a strong reaffirmation by .
21l ccrnoerned agzencies, to work together in carrying out -
z ccmprenensive program, not only for Bikini or Enewetak,

Zut 2ll cther involved areas in the Trust Territory which

were Tsuthizd Ty the 1l0-year testing program.

iszant Secretary Hughes'! letter to defendant Seamans

l»,A

23 23 Ixnlbit P and is incoroorated herein by this'




¥, the Energy Research and Development

~onlnlstrziion parlirmed a radiological survey on Bikini and

Znzi Islands in Bikini Atoll. vUpon information and belilef,
nis survey was noT conducted with the optimal technological

ziiizment desirad ty the Energy Research and Development
~iministration znd endorsed by Secretary of the Interior Morton

h 7, 1975 (9 74, supra). As Assistant Secretafy

ot
o
3
O
'y
n)
b
4]

t
“znes said, it was "an unsuccessful effort to perform the best

{-»

2cle survey on Bikini" (Y 76, supra).

l . -
78. On July 15, 1975, Dr. Martin Biles, Director of the

Znsrzy Resezrch an

~T2rzzicn Saiessy cz2lled an interagency meeting on the Bikini;A

d Development Administration's Division of.

,ﬁ*

2z preliminary in nature and both dated August 6, 1975. These

r2rorys are Preliminary Report Radiological Evaluation of Phase II*

(S

' g
Zzusing Construction Bikini Atoll-August 1975 and Dreliminary External

SRR

S2 Zstimatless Tor Future Bikinil Atoll Inhabitants, by Paul H.
o

irsen and William L. Robison. ’ i

30. Tne general import of the reports cited in ¢ 79- is.w
*;; /
tnzt 12 . %he 3lxinl resettlement program proceeds as previously

tlznned znd 18 we live in the houses completed and planned for on

Zivinl Tsland, we will receive external gamma radiation in excess
ol federally ctrescritad limits. Among other items, we were told
£

Bilkini Island should only be used for

B RSN ik



<3 135 2xp2rt in assessing the risks to human
radiclegical hazards. Through the period of
ting =T cur own atoll and at Enewetak we became

£:n2rzlly awzre izt radiocactivity could be a significant

SLgEr o humzrn 1172, hezlth, and safety. We are aware of the
Tz2tT that ths inhatitaznts of Rongslap Atoll have been examined

2% Irzquent interTzls by doctors under contract with the Atomic

ssion sirnce their exposure to radiocactive fallout from

in 1954. WYe know of the recent death from leukemia of

TTzched as Exhibiis 7 and H to thHis complaint. We know that&other

s e
Pirzelapese have tszern taken to the United States for specialized

Z:23crs undsr contract with the Atomic Energy Commission. W, are

nrez-volume rzilological survey of Enewetak Atoll, also a»nucl'ar

tz3%t site, and zThat, in April 1975, the Defense Nuclear Agency, a

zx»% of the Deparimesnt of Defense, released a five-volume environmental

n}
‘“se te
imzz2et statesment for the resettlement of Enewetak Atoll. The radio-
" ‘-.’ ‘a‘\)‘\
lzsitz1 survey was 4zsn2 as part of the study of the environmental
»"i'x

Imzz2t of the Znevwetzz resettlement program and the impact statement

w235 zrzpared by thes Delznse Vuclear Agency on behalf of the De

Jelense, Znsrzgr Pssezrenr and Development Administration, and the

2. Whils ws are apprehensive over possible dangers from

our community is extremely anxious, for the

3
[0}
fu
e
[T
«
§2
0
[
o
I}

3
-a
=
l\)

-41, 50 and 52-56 supra, to return to

Z:ini Atoll. 1Inds2eé, 2s mentloned in Y 65, supra, some members

27 cur community zre already residing on Bikinl Atoll.

23. Until President Johnson announced the initiation of-

rogram in 1968, ﬂ‘60 suo.,, we we"e"

"'i&




TILLoTnET It owzs unsefa Por us o return to Bikini Atoll and we
Tiz In Tz2t orinlitisad Trom doing so. President Jonnson then
TILL LE, Inonis 1zis announcement, that the islands were safe for
- PR T S E R

I- Ino%nz ToTotar 15, 1973 issue of Highlights, a publication
T Thz CIIizz o zhz High Commissioner of the Trust Territory, Deputy
Zlgn Tommissiznzy 2eter T. Coleman was quoted as saying, "If all
13 =2zs873a%ls Tz tha veople, the Trust territory Government is
pregare To 2l1cW them to return to Bikini Atoll permanently By
“nrizTmzs chis yezr." A copy of Highlights article is attached
23 Zxnitls I znd is incorporated herein by this reference. We -
ers sulzsiusntly $old that shipping problems caused our retajﬁ‘ﬁ;
iz Zn Tstruzry 1974 a Department of the Interior news‘
721223z znnIiunzzd thezt oz first group of our people could be>
crougnt Ircm FLLLI <o resettle on Bikini Island in mid—Apri;'
h =2 Thz n237 2ff20t of the pfeliminary.reports releases

' Ko
he Lawrence Livermore Laboratory, 11 78-79, s ugra,

». Fzgsr Rz, ississant /anager for Operations of the Nevad; = i
tmeraticnz I77i:2 =l ths Energy Research and Developnment Administfation
TI.us thzt the Atomic Energy Commission had never ‘
tne occonst tion of houses on Bikini Island, but in fact
n2Z reicrmenizl thiat Insu Island be resettled»first.

5 Tt mak2 an Intelligent decision to resettle B*kini

~TIl1l, W2 musT T2 3bls to weigh our desire to return against the




B ot
I

rzZliolozical risks of returning. We have not been provided with
fat informaticn in a form that we can understand.

89. is we rentioned in paragraph 65, supra, some members
oI our ccmmunity are Presently residing on Bikini Island, Bikini
AToll. 1In light of the August 1975 reports,.§§ 79 and 80, supra,
feconme:ding against permanent residences on Bikini Island, those
Bikinians now living there must receive special consideration and
attention.

90. Some of our people, approximately 30, went to Bikini
about 1963 to work in the resettlement program. By 1972, three
families who were especially an :ious to go back were permitted to
resettle on Bikini Island by ths defendants. Since 1972 there have
been a total of approximately 75 of our people, men, women and A

Bt

children, living on the same Bikini Island which the defendants

gl h s ,«&,

now say should not be used for parmanent residences. | There also

arz some oI us who have lived on Bikini Island during this peridd
T n,*'

but who have subsequently moved to other islands or atclls in the
Marshall Islands. l

The National Envirormental

Policy Act

91. 7The resettlement of Bikini Atoll is an cngoing major federal

action significantly affecting the quality of the human environment
The rmanner in which the program is conducted w111 have significant
effects on our health and safecy and, perhaps, our very lives “Ihe
marner in wvhich the program is conducted will also have signif sy
effects on the health, safety and, perhaps, lives of generations
of Rikinians as yet unborn. In addition, the manner in which the
: A-_"l

progran is conducted will have a significant effect upon- our cultural

seschatic values, upon our relative land rights among'themselves,

(4%

i)

ied

n

[+
(u

“pon our social structure zad living patterns.

-27-




82, oy che reasons given above, the defendants have an. affirs
Tiva duty o Iully iavestigate, assess, and report, inm a detailed
szatement, che tctal environmental impact of the Bikini resettlement
oTogram. That full investigation, assessment, and report must in-
clude (1) zn assessnent, with the best technological means available,
of the raiiolcgical safety of habitation of the various islands of
oikini Atcll; (2) an immediate and independent study of the heelth
risks to those members of our community now residing on Bikini Is-
land in 3ikini Atoll; and (3) a comprehensive, detailed, and specific
master plan to ensure reasonable economic self-sufficiency for us
upon our resettlement of Bikini Atoll, all as alleged with'gfeater
particularicy in paragraphs 98-110 infra. Thefsubstantife'contént

oI that envirommental impact statement as well as preliminary or:,

to the resettlement of 'Bikini Atoll.

93. Yo detailed environmental impact statement on' the{resettle—

ment of Bikini Atoll has been prepared by defendants. Neither ‘has

defendants with respect to this program.

94. Planning, review, and implementation of the resetqieﬁent
of Bikirni Azoll has been carried om, and continues to be-carfied
on, by defendants without reference to any final envircnmental ﬁm-
pact statement. At an interagency meeting in Washington,’, D' c: on
September 19, 1973, our counsel were informed by representaéives
of the Denartrent of the Interior, the Department of Defense 'and
the Energy Research and Development Administration that none of. those

agencies has any present intention to prepare an envirommental impact

statement Zor the Bikini resettlement program.




Cnitecd States government, which 1s our trustee under the Trustee-

ship Agreement for the Former Japanese Mandated Islands, have‘

affirmacive obligations to protect us against the loss of our lands

res

[a 9

resources. President Johnston's 1968 decision to initiateAthe
resertlement of Bikini Atoll was in accordance with the obligations
of the United States to protect Mlcronesians against the loss of

their lands and resources.

96. Pursuant to their affirmative duties to protect'us against

the loss of our lands and resources, .defendants have an affirmative

duty to resettle us at Blklnl'AtOll in a condition of social econom:

as described in § 95 and 96, supra.

Trusteesship Agreement - Protection of Health

98. Defendants, asg hlgh and’ responSLble offiCLals,ofathe~United

States government, similarly have affirmative obligationsxunder the

1% ,“

Trusteeship Agreement to protect our health. Pursuant toethose ob-

R

o
ligations defendants have an immediate and affirmative duty tg:asses
B

with the best technological means available the radiolog%ealrsafety
of habitation of the various islands of Blkinl Atoll, to- perﬁit such
Ve R

assessment to be subjected to scrutiny by independent experts the

cost of said secrutiny by independent- experts to be borne by defen-

- n, w”_ﬂ\v}, .
dants, ahd to make lnownto us in a language that we can understand
. 1:"-;." V.‘x,\n_‘r\

the resulcs of such assessment and the comments, suggestions and
criticisms of independent experts. The Enewetak Radiological Survey,
§ 81, suora, sets a minimum standard for the quality of the compre-

hensive radiological survey which must be performed at'Bikini Atoll.

KL
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